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The  proceedings  were  begun  at  1600. 

THE  PRESIDENT*  Veil ,  the  defense  has  hod 
r  chance  cf  inspecting  these  in  every  cose,  is  that 

so? 

HR.  LOGAN*  All  the  documents  have  not  been 
filed,  your  Honor.  1,  2,  3j  4,  7,  9»  10 »  H 

nnd  12  have  not  been  filed.  Perhaps  if  I  stated 
my  object  j  on  to  each  one  as  I  go  through  them 

THE  PRESIDENT*  Yes,  that  is  alright. 

HR.  LOGAN*  The  first  one  is  alright. 

THE  PRESIDENTS  Vhat  about  the  second  ono? 

UR.  LOGAN:  Second  one  is  alright.  Third 
one  is  alright;  fourth  one  is  rl right.  The  fifth 
ono,  wo  would  like  to  hove  the  complete  scotch  in¬ 
stead  of  two  and  o  half  pages.  KIDO  is  one  o<‘  the 
accused  and  re  would  like  to  h-ve  the  complete 
speech  instead  of  two  and  a  h^lf  cages  out  of 
fifteen  pages . 

THE  PRESIDENT*  Yes.  Vho  is  appearing 
for  the  prosecution. 

UR.  LOGAN*  Ur.  Hauxhurst  will  be  here  in 

a  moment,  your  Honor. 

BRIGADIER  QUILL1AK*  Hr.  Hauxhurst  is 


here  ncv/. 


MR.  LOGAN j  Item  No.  6  is  a  complete 

chapter,  which  is  alright. 

THE  PRESIDENT:  Item  No.  5  —  what  were  wo 


MR.  LOGAN:  I  Just  finished  item  re¬ 
quested  the  complete  speech. 

THE  PRESIDENT:  Fifteen  pages.  They  are 

offering  you  two  and  a  half? 

MR.  LOGAN:  Yes. 

THE  PRESIDENT:  What  aces  th  .  prosecution 

say? 

MR.  KAUXKURST:  It  contains  fifteen  pages, 
of  which  we  have  taken  twelve.  Certificate  was 
made  tc  the  Japanose  translation,  certifying  that 
the  document  attached  is  a  true  and  exact,  copy  of 
KIDO's  address  before  the  House  of  Representatives. 
It  contains  fifteen  pages  and  this  is  a  two  and  a 

half  page  quotation  from  it. 

THE  PRESIDENT:  Have  you  any  cbjocti.n  to 

giving  the  whole  speech? 

Mh.  HAUXHURSTi  Oh,  nc>. 

THE  PRESIDENT:  Hotter  got  the  whole 

fifteen  pages. 

HR.  LOGAN:  With  respect  to  6,  droument  201 
has  net  been  filed,  but  I  understand  they  are 


getting  out  a  complete  chapter,  sc  that  ’./ill  be 
alright. 

Item  numb ir  —  wo  would  like  to  have  the 
balance  of  that  particular  portion  instead  of  Just 
three  pages.  Wo  would  like  to  have  the  five  pages 
of  that  one  particular  item  in  item  No.  7. 

i!h,  1IAUXHURST :  The  iter;  is  fully  copied 
in  English  and  the  one  of  three  pages  in  Japanese. 

On  that  particular  question,  I  had  decided  not  to 
introduce  that,  so  that  will  net  bo  introduced. 

MR.  LOGAN:  With  respect  to  items  8,  9,  10, 
11  and  12,  al3o  13,  nono  cf  those  documents  are 
filed  and  I  have  been  unable  to  see  them. 

MR.  HaUXHURST:  If  the  President  ploase,  I 

would  like  to  explain  that  it  gives  a  short  ex¬ 
planation  at  the  tep  cf  the  page.  It  was  a  series 
of  articles  beginning  July  1,  1937,  end  ran  to  24 
cf  July,  1939,  when  they  began  to  call  them  volumes; 
called  them  volumes  fer  that  particular  year  from 
July  to  Juno,  inclusive,  sc  wo  have  thirty- oight  of 
these  magazines  which  wero  published  under  the 
direction  and  supervision  cf  the  Japanese 
Government.  Now,  then,  thu  reason  that  I  asked 
that  was  to  --  if  we  use  document  1503,  which 
contained  the  volumes  July  to  December,  inclusive, 


cf  1937,  it  was  necessary  tr  introduce  all  of  them, 
because  I  find  that  sene  of  tho  members  of  the 
prosecution  are  using  December  -  while  somebody  is 
using  August,  and  it  soonod  to  no  if  these  v.oro 
complete  magazines  in  thonselves  —  this  one  for 
November,  1937,  and  if  you  picked  cut  an  article 
cut  cf  here  —  "Conference  on  the  Nine  Power 
Treaty"  —  and  if  you  wanted  to  take  excerpts  fren 
that  you  would  have  to  comply  with  this  rule,  but 
if  you  used  the  wholv.  article,  which  is  — 
starts  cut,  for  instance  —  in  this  particular  case 
I  am  not  using  it  —  but  hero  is  a  statement  of 
the  Japanese  Government  on  Japan's  ncn-participation 
in  the  Conference  cf  tho  Nine  Power  Treaty  signa¬ 
tories.  That  article  covers  sovcral  parts,  parts 
one  to  three,  which  is  a  statement  issued  by  the 
Japanese  Government.  Now,  if  we  use  the  whole 
article  and  introduce  it,  if  it  were  in  £nf lish  and 
Japanese,  1  had  the  fouling  at  least  that  I  had 
complied  with  the  rule,  but  if  I  am  ordered,  out 
of  an  article  of  seven  cr  nine  pages,  only  to  quote 
one  or  two  paragraphs,  it  would  bo  loss  than  a 
pago  or  a  page  and  a  half,  it  seemed  as  though  it 

came  within  tho  rule  sc  far  as  excerpts  were  con¬ 
cerned,  but  as  fr.r  as  the  whole  article  was  co. 
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concerned,  it  would  be  unnecessary,  because  this 
happens  to  bo  1937,  Ncvenbor,  1937  — 

MR.  LEVIN:  The  whole  magazine? 

ML.  HAUXHUKST :  The  magazine  will  be 
lodged  in  Court  with  the  English  and  the  Japanese 

translation  of  the  whole  article. 

Mi.  LOGaN:  Thero  is  no  objection  by  the 
defense.  With  respect  to  15,  I  v/i  uld  like  to  have 
the  whole  article. 

MR.  HAUXKULST :  The  three  documents  we 
took  excerpts  out  of,  the  Tokyo  Gazette,  has  been 
cri  deposit  since  a  week  ago  Konday.  If  you  want 
the  whole  article  I  would  expect  tt  give  you  in 
Japanese  and  English  tho  whole  article  tc  aid  you 
in  doing  that.  After  I  learned  that  rule  I  have 

been  requiring  tho  full  articles. 

Ifih.  LOGAN:  Is  that  with  respect  tc  15? 

ML.  HAUXliUBST:  Yes,  sir. 

Lilt.  LOGAN:  With  respect  tc  item  16,  ny 
Japanese  colleagues  have  requested  that  whole 
article.  It  is  a  dc.cunont  — 

THE  PhESIDENT:  Fourteen  pages,  from 

which  you  want?  — 

MR.  LOGAN:  It  is  a  document  which  is 
•Witten  in  Japanese.  I  believe  that  pace  5  refers 
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tc  a  decision  of  ones  f  the  five  ministers.  We 
wcu Id  like  to  have  the  entire  riecunont  with  respect 

to  what  all  cf  then  said. 

MR.  HAUXHURST:  In  connection  with  that, 

Mr.  President,  suppose  we  have  a  document  that  has 
a  hundred  pages  and  we  only  want  to  have  one  page 
from  that.  It  seems  to  me  if  the  page  we  quote  is 
complete  in  itself  and  covers  a  specific  question 
that  the  defense  counsel  have  no  right  to  require 
the  English  and  Japanese  of  a  hundred  page,  book. 

1  would  rather  throw  the  document  out  than  bo  in  a 
position  of  promising  we  would  do  that,  bocauso  it 
is  physically  impossible  to  do  it. 

MR.  LEVIN;  This  argument  refers  only  to  a 
document,  of  fourteen  pages,  as  wu  understand  it,  and 
it  is  a  rather  important  document.  When  we  havu  a 
document  that  is  a  hundred  pages  I  think  we  can 
decide  whether  or  not  there  is  material  there  that 
v/ill  bo  very  persuasive  ana  wo  ought  to  have.  Wo 
might  ask  the  Court  to  permit  it  and  you  might 

suggest  it  bo  not  permitted. 

MR.  HAUXHUR3T:  Mr.  President,  if  those 

books  —  documents  —  are  on  deposit  for  seven 

days  they  ought  to  determine  such  parts  as  thoy 
feel  arc  pertinent  to  this  particular  page  that 


we  are  putting  in,  and  if  your  Honor  should  decide 
then  that  it  should  come  in,  I  think  the  prosecu¬ 
tion  would  be  willing  to  agree  to  do  it,  but  it 
seems  to  me  it  has  to  be  shown  to  be  pertinent 
and  they  can't  just  ask  fourteen  pages  — 

MR.  T.  OKAMOTO:  An  excerpt  of  only  one 
part,  you  upset  the  balance  and  the  harmony  of 
the  whole  situation,  and  wo  Japanese  attorneys 
would  like  to  havo  the  whole  document  copied  out 

and  delivered  to  us. 

MR.  LEVIN:  Up.  President,  might  I  just 

say  generally  that  the  President  has  done  all  that 
ho  could  do  for  us,  so  far  as  the  deposit  of 
documents  is  concerned;  nevertheless,  the  way  we 
arc  situated,  it  is  almost  impossible  for  us  to 
read  the  document,  because  we  are  in  court  all 
day  long  and  we  have  no  one  to  send  out  to  make  a 
review.  Today,  for  instance,  Mr.  Logan  left  the 
court  room  and  had  to  examine  this  paper  and  to 
examine  the  various  documents,  so  in  relation  to 
documents  that  are  not  too  long,  it  would  be  a 
great  aid  to  us  if  the  Court  will  give  us  the  en¬ 
tire  document.  I  would  not  request  a  very  long 
document.  As  Mr.  Houxhurst  suggested,  if  there  was 
one  page  and  there  were  a  hundred  thero  that  did 
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net  relate  to  the  natter  we  wouldn't  ask  for  it. 

HR.  LOGANs  This  document  is  in  Japanese. 

In  all  probability  the  prosecution  has  translated 
the  entire  amount  of  it.  It  is  one  complete  con¬ 
ference,  with  opinions  of  various  nen  and  a  sumary 
cf  it. 

THE  PRESIDED:  One  nan's  i  pinion  is  being 
formed  with  a  consideration  to  what  another  nan 
said,  is  that  what  you  havo  in  mind? 

L®.  LOGAN:  Well,  it  might  be  so  construed. 
You  see,  it  is  a  complete  conference. 

L®.  HAUXHURST:  V/o  will  have  to  determine, 
for  instance,  if  a  document  cf  that  size,  in  order 
to  be  read  for  our  trial,  whether  or  not  it  is 
worth  going  tc  the  effort  tc  do  it.  Throe  paragraphs 
which  are  complete  in  thonsolvos  cover  that  par¬ 
ticular  phase. 

THE  PRESIDENT:  At  a  ci nference  what  one 
nan  says  is  very  often  determined  by  what  he  said 
before,  and  I  think  it  is  like  a  speech.  They 
shtuld  have  the  whole  of  it,  and  I  an  net  influenced 
by  the  fact  that  it  is  only  fourteen  pages. 

L®.  LOGAN:  With  respect  tc  17,  your  Honor, 
there  is  no  objection.  With  respect  tc  13,  we  would 
like  to  havo  the  balance  of  that  one  iton  which 


they  are  copying#  I  believe  it  consists  of  about 
one  or  tv/o  paragraphs.  That  is  iten  81. 

UR.  UAUXHURST :  They  want  all  of  81? 

THE  PRESIDENT:  They  v/r.nt  only  one  or 

two  paragraphs. 

UR.  LOGAN:  And  the  san^  thing  is  true 
with  respect  — 

UR.  HAUXHURST:  Ur.  Logan,  I  understand 

that  now.  81  is  alright. 

MR.  LOGAN:  Sane  thing  is  true  with  respect 

to  19.  We  would  like  excerpt  No.  5* 

THE  PRESIDENT:  That  is  agreed  to.  Twenty? 
Uh.  LOGAN:  Twenty,  I  have  no  objection  to. 
21  and  22  arc  interrogations.  They  speak  for  then- 
selves.  23,  No  objection  to.  24,  25,  26;  none  of 

these  dccunonts  are  filed. 

UR.  HAUXKURST:  I  brought  that  document 

down.  That  is  the  information  relating  to  exports 
and  imports.  The  first  page  is  tho  English  and  the 
second  page  is  tho  Japanese.  This  shows  the  exports 
and  imports  in  quantities  and  value  from  1931  to 
1945,  certified  by  tho  Commerce  and  Industry  De¬ 
partment.  The  Japanese  that  put  this  up  for  us 
did  an  excellent  job.  New,  there  is  tho  English 
and  here  is  tho  Japanoso  (indicating)  and  here  is 
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the  English  and  hero  is  the  Japanese,  three  pages 
c.f  that,  showing  the  exports  and  the  next  page  is 
the  inports.  We  have  seven  or  eight  other  charts 
regarding  Malay,  Indo -China,  Burma,  The  Netherlands, 
but  I  an  only  interested  in  China  and  Manchukuo.  It 
seems  to  me  as  though  that  document  should  bo  divided 
into  "A",  "B",  "C",  "D".  That  beck  is  that  thick 
(indicating),  and  nobody  has  indicated  to  r.e  yet 
that  anybody  in  cur  section  would  bo  interested  in 
it,  although  there  have  boon  many  people  working 
on  it.  But  I  was  interested  in  showing  to  the  Court 
net  only  the  quantities,  tc  show  the  tonnage  of 
coal,  the  tonnage  of  iron  ere  shipped  back  and  forth 
between  Japan  and  Manchukuo,  Kv/antung  Peninsula,  and 
China. 

MR.  LOGAN:  Y/e  have  no  objection. 

27  no  objection.  I  assume  28  —  that  document  is 
not  filed  either.  Docs  that  run  under  the  same  idea 
as  24,  25  and  26? 

MR.  HAUXHURST :  That  document  is  complete 

in  itself,  in  that  — 

MR.  LOGAN:  All  right,  counsel,  upen  your 

statement  wo  will  accept  it. 

Item  29  no  objection.  30,  Japanese 
colleagues  would  insist  on  the  whole. 


THE  PRESIDENT*  What  is  it  about?  Is  it 
a  conference? 

HR.  LOGANs  That  book  is  written  in 
Japanese.  I  don't  know,  your  Honor. 

LiR.  T.  OKAMOTOs  This  document  is  also  a 
suionary  of  ropi.rt  of  investigation  of  Japan  and 
Manchukuo,  therefore  if  an  excerpt  is  submitted  it 
won't  toll  you  exactly  what  the  whole  idea  is. 

LiR.  HAUXHtJTiST s  I  an  not  familiar  with  this 
document.  I  havo  boon  through  it,  through  the 
South  Manchurian  Railway  reports,  v/hero  it  has  boon 
quoted  quite  frequently.  I  found  a  statement  of 
the  economic  program  for  1933*  I  was  only  going  to 
quote  two  pages  from  it,  which  was  a  summary  of  the 
purposes  of  the  plan,  and  I  didn't  go  into  the 
details  of  the  agriculture  and  other  things,  be¬ 
cause  that  law  and  that  plan  has  been  substituted 
by  the  Five-Year  Plan,  which  I  arc  advised  we  are 
expecting  to  put  in  in  complete  English  and 
Japanese.  This  was  a  plan  that  sot  up  the  economic 
structure  of  Manchukuo  and  they  put  in  a  two-page 
statement  of  the  purposes  of  it  and  then  it  went 
into  discussion  of  the  details.  I  had  the  feeling 

that  the  Court ' s  time  should  not  bo  burdened  with 
something  that  was  not  entirely  effective,  and  the 


only  purpose  I  was  going  to  put  it  in  was  to  show 
that  Japan  in  its  handling  of  Manchukuo  as  early  as 
1933  was  laying  out  an  economic  plan  for  the  con¬ 
trol  of  all  of  its  industries  and  resources. 

THE  PRESIDENT:  You  say  it  is  a  fair 
summary  of  the  whole? 

MR.  HAUXHURST:  Yes,  sir,  it  is  a  short 
summary.  Where  is  that  summary? 

THE  PRESIDENT:  I  couldn't  toll.  It  is 
in  Japanese. 

I®.  HAUXHIJRST:  This  also  cume  from  a 
SCAP  Directive  too. 

THE  PRESIDENT:  I  can't  form  any  judgment 
on  it  unless  it  is  in  English.  For  tho  time  being 
it  will  be  sufficient.  Japanese  counsel  can  bring 
it  up  again  if  it  is  vital  to  them. 

UR.  HAUXHURST:  Concerning  tho  setting  up 
of  puppet  governments  in  North  Mongolia  and  Northern 
Chinn  and  Central  China,  a  book  consisting  of  127 
pages,  out  of  which  we  havo  taken  two  pages. 

MR.  LOGAN:  There  is  no  objection  to  that. 

THE  PRESIDENT:  Is  there  only  one  document 

here? 

MR.  LOGAN:  That  was  338  we  just  took. 

THE  PRESIDENT:  Order  prayed  for  338, 
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because  there  is  no  objection.  Now  we  are  on  345* 

MR.  LOGAN:  There  is  no  objection  to  345* 

THE  PRESIDENT:  Order  is  prayed.  351. 

BRIGADIER  QUILL IAM:  Yes,  I  pray  for  that 
application,  an  affidavit  by  Mr.  O'Neill,  which 
sets  forth  the  circumstances  in  connection  with  the 
application. 

THE  PRESIDENT:  You  want  to  examine  him  on 
affidavit,  although  ho  speaks  English  and  he  is  an 
American? 

BRIGADIER  QUILL.TAM:  Oh,  yes. 

THE  PRESIDENT:  American,  European  born. 

BRIGADIER  QUILLIAM:  There  is  no  objection 
about  that  at  all.  The  basis  cf  the  application  is 
that  it  is  a  very  lengthy  and  complicated  report  of 
a  special  investigator,  covers  all  kinds  of  technical 
matters,  tables  of  figures  — 

THE  PRESIDENT:  Ordinarily  he  would  produce 
tables  of  figures; if  he  woro  examined  orally  he 
v/ould  produce  tables  of  figures. 

BRIGADIER  QUILLIAM:  That  can't  always  be 
done,  sir,  because  there  figures  come  into  the 
general  trend  of  his  evidence  in  such  a  way  that 

they  can  be  brought  in  then  as  part  of  the  record 
so  as  to  make  the  evidence  intelligible.  We  have 
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teen  trying  to  make  an  estimate  as  to  the  saving  of 
time  that  would  be  effected.  It  is  •jstinatud  that 
it  would  take  a  day  and  a  half  if  ho  can  road  a 
prepared  statement,  and  from  the  best  consideration 
wc<  can  give  to  the  natter  —  it  is  a  natter  that  is 
very  difficult  —  we  ustinatv.  it  may  take  anything 
up  to  ten  or  twelve  days  instead  of  a  day  and  a 
half  — 

THE  PRESIDENT!  You  Just  call  him  and  say. 
,!You  aa.de  u  report  in  this  rnttor.  Is  this  your 
report?" 

BRIGADIER  QUILL IAiii !  I  sou. 

THE  PRESIDENT:  You  ccn't  expect  any  man 
to  carry  all  those  figures  in  his  head. 

BRIGADIER  QUILLIAii:  There  is  another 
point  we  aro  concerned  about.  There  i3  a  great 
possibility  rf  confusion  and  error  in  the  trans¬ 
lation  of  natters  of  this  kind.  Net  only  will  it 

$ 

take  longer,  but  there  is  a  great  possibility  of 
error  in  the  translation  rf  technical  turns,  and 
we  think  it  will  bo  much  butter  comprehended  by 
both  the  Tribunal  and  the  defense  if  it  is  read  as 
a  continuous  report. 

THE  PRESIDENT:  Oh,  I  am  quite  sure  it 
It  is  only  a  natter  of  fern,  really,  to 


would  bo. 


call  him  as  a  witness  to  bo  examined  In  chief  orally 
and  to  produce  his  report  in  the  course  thereof. 

It  would  be  better  to  ebsorvo  the  form,  I  think. 

MR.  LEVIN:  Mr.  President,  I  was  going  to 
say  this,  that  naturally  we  wjuld  have  nc  objection 
to  tables  of  statistics  and  figures  that  ho  has  com¬ 
piled.  Nevertheless,  as  it  is  contemplated  hero, 
tc  use  this  witness'  statement,  his  affidavit,  just 
as  the  Court  has  used  affidavits  tf  those  who  don't 
speak  English,  his  complete  testimony,  including 
ell  of  this  statistical  data  will  bo  by  a  prepared 
statement  and  then  ho  v/ill  be  submitted  for  cross- 
examination. 

BRIGADIER  QUILLIAE:  That  is  the  intention, 

yes. 

MR.  LOGAN'S  We  think  very  strongly  on  the 
matter  of  permitting  wnc  who  speaks  English  very 
well  —  I  understand  Mr.  Liebert  is  an  .imericnn 
lawyer  — 

THE  PRESIDENT:  He  is  personally  known 

tc  me. 

MR.  LOGAN:  Ho  is  personally  known  to  mo. 

He  is  a  man  v/ho  speaks  most  fluently  and  freely. 

I  would  havo  no  objection  ir.  preparing  that  portion 
of  his  testimony  that  relates  tc  his  studios  and  tc 


call  him  as  a  v/itness  to  bo  examined  in  chief  orally 
and  to  produce  his  report  in  the  course  thereof. 

It  would  be  better  to  observe  the  form,  I  think. 

MR.  LEVIN:  Mr.  President,  I  was  going  to 
say  this,  that  naturally  wo  would  have  no  objection 
to  tables  of  statistics  and  figures  that  he  has  com¬ 
piled.  Nevertheless,  as  it  is  contemplated  hero, 
tc  use  this  witness'  statonent,  his  affidavit,  just 
as  the  Court  has  used  affidavits  of  these  who  don't 
speak  English,  his  ccnpleto  testimony,  including 
all  of  this  statistical  data  v/iil  bo  by  a  prepared 
statement  and  then  he  will  bo  submitted  for  cross- 
examination. 

BRIGADIER  QUILLIAM:  That  is  the  intention, 

yes. 

MR.  LOGAN:  We  think  very  strongly  on  the 
natter  of  permitting  ^nc  who  speaks  English  very 
well  —  I  understand  Mr.  Liebert  is  an  ..nerican 
lawyer  — 

THE  PRESIDENT:  He  is  personally  known 

tc  me. 

MTi.  LOGAN:  Ho  is  personally  knov/n  to  no. 

He  is  a  nan  who  speaks  most  fluently  and  freely. 

I  would  have  no  objection  ir.  preparing  that  portion 
of  his  testimony  that  relates  tc  his  studies  and  tc 


statistics,  cr  to  data  v.hich  ho  has  prepared.  In 
other  words,  we  believe  that  he  could  testify  on 
question  and  answer  very  well.  I  den't  think  the 
natter  of  —  the  prosecution  continuously  proposes 
the  natter  of  saving  tine.  Naturally,  we  aro  as 
anxious  to  3?ivo  tine  as  they  arc,  and  yet  wh-n  one 
can  prepare  a  statonont  of  his  evidence  under  the 
guidance  cf  either  party,  it  isn't  his  evidence;  he 
is  iic t  subjected  to  the  scrutiny  of  question  and 
answer.  I  have  the  highest  regard  for  Mr.  Liebert, 
but  1  think  when  th  ;  C  urt  has  provided  the  rule  in 
relation  to  persons  v.hc  cannot  speak  English,  it 
should  not  extend  to  those  who  understand  it  and 
speak  it  very  well.  Let  hin  testify  as  to  what  he 
knows  and  what  his  studios  indicate  and  facilitate 
his  testimony  with  all  data  that  he  nay  have.  Lcr 
instance,  a  number  of  witnesses  have  refreshed 
their  recollection  fron  nonoranda.  We  will  have 
no  objection  to  that.  I  think  there  should  be  no 
further  waiver.  We  feol  this  natter  keenly  and  we 
all  agree  on  that. 

Uli .  O'NEILL:  May  I  bo  h~ard,  your  Honor? 

TIIE  PRESIDENT:  Yes. 

MR.  0 * NEILL :  In  the  first  place,  the 
testineny  differentiates  fron  the  ordinary 


testir.cny  of  the  other  witnesses,  in  the  sense  that 
he  has  not  testified  as  to  facts  as  tc  what  he  saw 
occur;  he  is  testifying  as  an  expert  witness.  His 
testimony,  therefore,  will  be  practically  80  to  90 
per  cent  of  conclusions,  resulting  from  his  study 
cf  these  tables,  sc  that  the  prints  stressed  by  the 
defense  that  the  natter  could  be  couched  in  the 
language  of  the  prosecution,  as  it  wculd  be  if  Ur. 
Liobert  was  testifying  as  tc  .an  actual  fact  of  the 
situation,  I  don't  bcliovo  would  hold.  That  is  one 
of  the  main  reasons  why  .v<j  have  asked  permission 
tc  do  this.  It  is  our  intention  that  this  testimony 
of  Ur.  Liobert,  after  being  qualified,  that  he  will 
be  asked  general  questions  —  did  he  nako  a  study 
of  the  economic  and  financial  preparations  of  Japan 
for  war,  to  which  h«.  will  reply  in  the  affirmative, 
and  he  will  then  be  asked  -hat  was  the  result  of 
this  study,  which  will  bo  this  prepared  statement 
in  one  conpleto  answer.  It  can  bo  simultaneously 
translated  in  Japanese  as  he  gives  it  in  English. 

It  will  obviate  the  necessity  of  counsel  asking  him 
numerous  questions  on  specific  prints.  Also,  his 
testimony  will  be  submitted  to  defense  counsel  24 

hours  prior  tc  Hr.  Liobert *s  taking  the  stand. 

It  seems  tc  me  it  would  be  advantageous  to  defense 


testir.ony  of  the  other  witnesses,  in  the  sense  that 
he  has  not  testified  as  to  facts  as  t c  what  he  saw 
occur;  he  is  testifying  as  an  expert  witness.  His 
testimony,  therefore,  will  be  practically  80  to  90 
per  cent  of  conclusions,  resulting  from  his  study 
cf  these  tables,  sc  that  the  points  strossed  by  the 
defense  that  the  natter  could  bo  couched  in  the 
language  of  the  prosecution,  as  it  would  be  if  Ilr. 
Liebert  was  testifying  as  tc  an  actual  fact  of  the 
situation,  I  don't  bclicvo  would  hold.  That  is  one 
of  the  main  reasons  why  .Vu  havo  asked  pernission 
tc  do  this.  It  is  our  intention  that  this  testimony 
of  LIr.  Liebert,  after  bcinp  qualified,  that  he  will 
be  asked  general  questions  —  did  he  make  a  study 
cf  the  economic  and  financial  preparations  of  Japan 
fer  v/ar ,  tc  which  h-.  will  reply  in  the  affirmative, 
and  he  will  then  be  asked  -hat  was  the  result  cf 
this  stud/-,  which  will  bo  this  prepared  statement 
in  one  conpleto  answer.  It  can  bo  simultaneously 
translated  in  Japanese  as  he  gives  it  in  English. 

It  will  obviate  the  necessity  of  counsel  asking  him 
numerous  questions  on  specific  points.  Also,  his 
testimony  will  be  submitted  to  defense  counsel  24 

hours  prior  to  fir .  Liebert' s  taking  tho  stand. 

It  seems  tc  me  it  would  bo  advantageous  to  defense 


counsel  to  conduct  a  r.icro  aclvantsgo*.'  J  cross-examina¬ 
tion,  because  they  will  have  opportunity  tc  stuc.y 
the  testiinony  he  is  going  tc  give;  the  faci.s  anu 
figures  he  is  geing  to  testify  to.  They  will  not 
have  to  take  hin  "fror.  the  hip"  in  open  court  and 
try  to.  cross-examine  him  on  that  print,  and  it  will 
bo  a  saving  of  tir.e  and  it  will  olininatu 

consider able  difficulty  in  the  translation  depart¬ 
ment. 

Uh.  luG*'.Kj  lr  view  of  what  Vx.  O' If .ill  has 
st, i2.  I  think  is  all  the  more  reason  why  ho  should 
be  produced.  It  certainly  is  a  more  fertile  ground 
for  cross-examination  as  far  as  the  defense  is  con¬ 
cerned  than  to  tT-y  and  probe  it  to  see  if  he  has 
arrived  at  the  right  conclusions. 

Lffi.  0 'NEILL:  As  a  mattor  of  fact,  your 
Honor,  this  is  a  procedure  ‘.hat  in  an  American 
court  would  be  most  advantageous  to  any  defense 
counsel,  and  I  an  at  a  loss  to  unucr stand  .vh>  the 
defense  objects.  V. .  are  offering  to  cooperate 
with  and  wo  arc  offering  to  the  defense  24  or  48 
hours  in  advance  of  tho  tine  he  takes  the  stand 
the  exact  v/ordago  of  whet  ho  is  going  to  testify 
to,  a  id  cross  him  up  if  possible,  which,  in  the 
American  procedure  they  would  hoar  for  the  first 


time  in  open  court,  as  to  what  the  export  testimony 
would  be. 

MR.  LOGAN:  It  v/ould  be  in  question  and 
answer  form  though. 

MR.  LEVIN:  Mr.  President,  I  think  all  of 
us  have  seen  experts  on  the  stand  who  are  questioned 
by  question  and  answer  and  then  who  testify  in 
relation  to  scientific  matters  —  doctors,  engineers, 
architects,  and  oth  rs,  and  after  their  preliminary 
questions  they  proceed  to  testify,  and  while  they 
might  use  a  statistical  table  or  data,  they  are 
capable  and  they  do  give  their  evidence  by  question 
and  answer.  It  would  bo  no  advantage  to  us  to  get 
a  prepared  statement  of  any  one  witness  who  is  not 
submitted  to  the  scrutiny  of  question  and  answer. 

We  regard  the  examination  of  a  witness  by  question  — 
by  direct  auostion  —  as  extremely  important,  in 
that  he  has  to  think  up  his  answer  at  the  tine  he 
is  testifying;  he  hasn't  an  opportunity  to  make  up 
his  mind  in  tho  privacy  of  his  own  office,  or 
wherever  he  is  making  it;  ho  is  raking  tho  direct 
answer  in  open  court  in  the  prosonco  of  the  Court. 

This  is  a  very  important  part,  questioning  a  witness 
in  open  court  and  m  regard  that  as  n  very  plausible 

one.  We  are,  of  course,  speaking  entirely  without 


regard  to  particular  individuals,  whom  some  of  us 
know.  Wo  are  not  questioning  his  integrity  in  any 

respect. 

BRIGADIER  QUILLIAMs  I  understood  the 
gentleman  who  just  ..poke  to  have  pointed  out 
earlier  that  the  witness,  as  an  expert  who  con¬ 
ducted  an  investigation,  would  have  the  right  to 
refer  to  notes,  but  this  witness  is  not  in  the 
position  of  say  a  nodical  witness  wlio  is  advancing 
sone  purpose  and  trying  to  substantiate  it.  Ho 
doesn't  depend  on  the  introduction  of  figures.  No 
nan  would  have  tho  nonory  to  do  it  without  references j 
he  nust  necessarily  refer  to  notes.  In  effect,  ho 
would  be  reading  fron  his  nctos,  taking  ter.  tines 
'  as  long  to  do  it  as  he  would  if  he  wrote  it.  There 
is  nuthing  sinister  by  this  application  at  all. 

There  can  be  a  saving  of  tine.  The  witness  is  not 

speaking  of  disputed  facts  — 

MR.  LOGAN:  The  more  wording  of  that 

indicates  it  is  absolutely  imperative  that  we  have 

cross-examination  of  this  witness  ir.  open  court. 

Wo  have  a  right  to  find  out  what  ho  investigated.  ^ 

MB.  LEVIN:  Hr.  Logan  meant  direct 

examination. 

MR.  LOGANs  Direct  exanination. 
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MR.  LEVIN:  I  spoke  of  using  notes  only 
to  refresh  his  memory.  I  didn't  speak  of  using 
notes  tc  simply  read  then  off  instead  of  a  state- 
nent.  That,  of  course,  would  bo  a  subterfuge.  When 
one  is  testifying  ffcom  nonory  but  has  notes  or 
memoranda  in  relation  to  events,  it  can't  be  ex¬ 
pected  covering  technical  natters  he  would  have  all 
those  in  mini.  On  natters  covering  a  -eriod  of 
many  years,  on  a  di/iry,  naturally  a  nan  has  a  right 
tc  go  to  a  diary  t  refrosh  his  recollection. 

BRIGADIER  QUILLLkL:  Ho  has,  for  example, 
examined  the  petroleum  industry,  so  far  as  it 
affected  the  war.  It  is  necessary  for  hin  to  give 
evidence  about  tho  legislation  and  ordinances  that 
were  passed  and  ether  measures  that  were  taken, 
and  he  couldn't  possibly  carry  that  in  his  head. 

THE  PRESIDENT:  Mr.  Keenan.,  or  whoever 
examined  hin,  would  he.vo  his  report  and  he  would 
ask  hin  questions  in  the  order  of  tho  report  for 
every  industry.  He  would  refresh  his  nenory  fron 
these  notes.  The  defense  would  net  be  protected 
by  making  him  do  it  that  way.  Le  coulo  hardly 
say,  "You  must  recollect  that  fact  without  looking 

at  the  report."  I  won 1 t  decide  this  question 
myself.  I  will  discuss  it  with  my  colleagues, 


24 


because  I  knew  they  are  reluctant  tc  extend  that 
rule  to  people  who  are  likewise  born  in  America  or 
Britain,  who  speak  nglish  well .  I  will  consult 
them  abcut  it.  I  an  glr.d  to  have  had  this  full 
debate.  I  will  put  it  all  beforo  then.  When  do 
you  want  tc  use  this  affidavit? 

BRIGADIER  QUILLIAMj  It  is  desired  we  should 
have  a  decision  as  soon  as  pussible.  When  it  has  to 
be  dene  pest  hastG,  if  wo  have  to  go  through 
translating  and  producing  it  is  going  to  take  us 
about  three  v/ooks.  That  is  about  the  tine  wo  have. 

THE  PRESIDENT:  I  will  get  this  typed  up 
innediately  and  put  the  natter  before  r,y  colleagues. 

I  wouldn't  give  a  decision  without  consulting  then. 

BRIGADIER  QUILLIAL:  It  is  going  to  ncan 
150  pages.  Wo  will  have  to  be  ready.  In  addition 
there  are  some  tables  and  charts.  Er.  Licbert  is 
at  present  ongagod  in  doing  his  best.  I  don't  want 
t-.  be  tied  to  particular  tino. 

THE  PRESIDENT:  I  will  refer  the  natter 
to  n y  colleagues. 

Ml,.  LOGAN:  Is  :Lt  not  possible  to  know 
whether  the  hearings  be  made  part  of  the  record? 

Sono  of  ny  colleagues  are  objecting  to  any  further 
hearings  in  chambers  unless  a  decision  is  made. 
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The*  prosecution  offerod  nc  objection  to  it. 

THE  PRESIDENT:  Wo  have  to  construe  the 
Charter.  Whatever  the  Charter  is  we  have  to  give 
effect  to  it.  Wo  want  to  make  sure  we  don't  do 
something  the  Charter  prohibits. 

(Whereupon,  at  1650,  the 
proceedings  were  concluded.) 


